President Joseph R. Biden

White House

1600 Pennsylvania Avenue, N.W.
Washington, DC 20500

The Honorable Michael L. Connor

Assistant Secretary of the Army for Public Works
United States Army Corps of Engineers

108 Army Pentagon

Washington, DC 20310-0108

RE: Enbridge Line 5 Wisconsin proposed reroute permit should be denied
(MVP-2020-00260-WMS)

Dear President Biden and Assistant Secretary Connor,

On behalf of our millions of members and supporters, we write to comment on the Army Corps
of Engineers’ Draft Combined Decision Document, which includes its draft Environmental

Assessment (EA) for Enbridge’s Line 5 pipeline in northern Wisconsin. Line 5 poses

catastrophic risks to the Treaty protected lands, pristine natural areas, valuable freshwater
sources (including 400 rivers, streams, and wetlands), and farmland that it cuts through. The
pipeline — which is decades past its lifespan — is currently pumping 23 million gallons of crude
oil and natural gas liquids daily, illegally in trespass. Despite the Bad River Band’s direction that
Enbridge remove Line 5 from their reservation and the Bad River Watershed, Enbridge has
moved forward with an invasive reroute project just outside of the reservation’s borders. This
expansion is within ceded territory and remains within the watershed, putting at risk the
irreplaceable ecosystem that so much life depends on.

The draft EA is inadequate, and with the significant risks associated with this deteriorating
pipeline, we urge the Army Corps to conduct a full Environmental Impact Statement (EIS) for
the reroute. Ultimately, the Army Corps should reject this permit and Line 5 must be shut down.

For as long as we have been working to mitigate the risks of oil pipelines, the Army Corps has
regularly refused to conduct robust environmental review for oil pipelines, erroneously taking
the position that they are not required to look beyond a narrow scope of specific water crossings.
The Army Corps has failed to fully determine and evaluate the impacts that the rerouted pipeline
would have on the dozens of rivers, streams, and wetlands that the Bad River Band and
surrounding community rely on. Building the pipeline through these waterways would require
the permanent clearing of over 30 acres of high-quality forested wetlands habitat, would degrade
water quality, and would pose a risk of catastrophic oil spills for decades to come.


https://www.mvp.usace.army.mil/Portals/57/docs/regulatory/Enbridge/EnbridgeLine5/DCDD/WiL5R%20NOA%20Draft%20EA%20PN.pdf?ver=Kb6yzxUN8wUQZ4ZL8tyYbA%3D%3D
https://www.mvp.usace.army.mil/Portals/57/docs/regulatory/Enbridge/EnbridgeLine5/DCDD/WiL5R%20NOA%20Draft%20EA%20PN.pdf?ver=Kb6yzxUN8wUQZ4ZL8tyYbA%3D%3D
https://www.badriver-nsn.gov/wp-content/uploads/2020/02/NRD_EnbridgeRemoval_Resolution_201910.pdf

The Army Corps has failed to acknowledge the scenario in which the aging Line 5 pipeline
would be shut down after more than 70 years of operation. In fact, in addition to Governor
Whitmer ordering the pipeline to be removed from the Straits of Mackinac in Michigan, a federal
judge in Wisconsin held that Enbridge has been trespassing and continues to trespass across the
Bad River Reservation and ordered that section of Line 5 to be removed by June 2026. Line 5's
days are numbered; yet the Army Corps refuses to even consider its shutdown and
decommissioning as an option in its alternatives analysis.

The scope of the Army Corps' EA is unduly narrow. Not only has the Army Corps so far refused
to prepare an EIS and refused to evaluate the impacts of the overall pipeline, including climate
impacts, it has refused to even evaluate the entire 40-mile reroute and instead looks only at the
construction of the water crossings in isolation. Line 5 cannot continue operating without
authorization from the Army Corps, and the Army Corps needs to analyze all the environmental
impacts stemming from its decision. Under a proper scope of review, the impacts of the reroute
are clearly significant and the preparation of an EIS is therefore required.

While unduly narrowing the scope of its environmental review to only the immediate impacts of
construction, the Army Corps simultaneously takes Enbridge’s word regarding the economic
benefits of constructing the reroute, all of which are tied to the continued operation of the entire
pipeline. There is no economic benefit to 40-miles of pipeline in northern Wisconsin without the
rest of Line 5. The Army Corps needs to independently examine both the economic benefits and
detriments under the same scope, including those adverse environmental impacts that can be
quantified in a dollar figure (e.g., social cost of carbon).

The National Environmental Policy Act (NEPA) requires agencies to consider the “direct,
indirect, and cumulative effects” of proposed federal infrastructure projects in agency decision
making. This consideration is consistent with Executive Order 14096 on Revitalizing our
Nation’s Commitment to Environmental Justice for All that ensures federal agencies consider

indirect, direct, and cumulative impacts in the permitting process. The Army Corps must include
climate impacts, oil spills, and impacts on Tribes for the full route of Line 5 when reviewing this
permit application.

In light of the inadequacies of the draft EA, we urge the Army Corps to correct course and
require a robust EIS for the Line 5 Wisconsin reroute, and ultimately, deny the permit.

Sincerely,
Action for the Climate Emergency (ACE)

Alabama Interfaith Power & Light
Alaska Community Action on Toxics


https://www.whitehouse.gov/briefing-room/presidential-actions/2023/04/21/executive-order-on-revitalizing-our-nations-commitment-to-environmental-justice-for-all/
https://www.whitehouse.gov/briefing-room/presidential-actions/2023/04/21/executive-order-on-revitalizing-our-nations-commitment-to-environmental-justice-for-all/
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